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(c) Exploratory sources and modifica-
tions to existing sources with des-
ignated COAs shall be exempt from the 
requirement in paragraph (b)(10) of this 
section. 

(d) The scope and contents of the NOI 
shall in no way limit the scope and 
contents of the required permit appli-
cation or applicable requirements 
given in this part. 

§ 55.5 Corresponding onshore area 
designation. 

(a) Proposed exploratory sources. The 
NOA shall be the COA for exploratory 
sources located within 25 miles of 
States’ seaward boundaries. Para-
graphs (b), (c), and (f) of this section 
are not applicable to these sources. 

(b) Requests for designation. (1) The 
chief executive officer of the air pollu-
tion control agency of an area that be-
lieves it has more stringent air pollu-
tion control requirements than the 
NOA for a proposed OCS source, may 
submit a request to be designated as 
the COA to the Administrator and at 
the same time shall send copies of the 
request to the chief executive officer of 
the NOA and to the proposed source. 
The request must be received by the 
Administrator within 60 days of the re-
ceipt of the NOI. If no requests are re-
ceived by the Administrator within 60 
days of the receipt of the NOI, the NOA 
will become the designated COA with-
out further action. 

(2) No later than 90 days after the re-
ceipt of the NOI, a demonstration must 
be received by the Administrator show-
ing that: 

(i) The area has more stringent re-
quirements with respect to the control 
and abatement of air pollution than 
the NOA; 

(ii) The emissions from the source 
are or would be transported to the re-
questing area; and 

(iii) The transported emissions would 
affect the requesting area’s efforts to 
attain or maintain a Federal or State 
ambient air quality standard or to 
comply with the requirements of part C 
of title I of the Act, taking into ac-
count the effect of air pollution control 
requirements that would be imposed if 
the NOA were designated as the COA. 

(c) Determination by the Administrator. 
(1) If no demonstrations are received by 

the Administrator within 90 days of the 
receipt of the NOI, the NOA will be-
come the designated COA without fur-
ther action. 

(2) If one or more demonstrations are 
received, the Administrator will issue a 
preliminary designation of the COA 
within 150 days of the receipt of the 
NOI, which shall be followed by a 30 
day public comment period, in accord-
ance with paragraph (f) of this section. 

(3) The Administrator will designate 
the COA for a specific source within 240 
days of the receipt of the NOI. 

(4) When the Administrator des-
ignates a more stringent area as the 
COA with respect to a specific OCS 
source, the delegated agency in the 
COA will exercise all delegated author-
ity. If there is no delegated agency in 
the COA, then EPA will issue the per-
mit and implement and enforce the re-
quirements of this part. The Adminis-
trator may retain authority for imple-
menting and enforcing the require-
ments of this part if the NOA and the 
COA are in different States. 

(5) The Administrator shall designate 
the COA for each source only once in 
the source’s lifetime. 

(d) Offset requirements. Offsets shall 
be obtained based on the applicable re-
quirements of the COA, as set forth in 
§§ 55.13 and 55.14 of this part. 

(e) Authority to designate the COA. 
The authority to designate the COA for 
any OCS source shall not be delegated 
to a State or local agency, but shall be 
retained by the Administrator. 

(f) Administrative procedures and public 
participation. The Administrator will 
use the following public notice and 
comment procedures for processing a 
request for COA designation under this 
section: 

(1) Within 150 days from receipt of an 
NOI, if one or more demonstrations are 
received, the Administrator shall make 
a preliminary determination of the 
COA and shall: 

(i) Make available, in at least one lo-
cation in the NOA and in the area re-
questing COA designation, a copy of all 
materials submitted by the requester, 
a copy of the Administrator’s prelimi-
nary determination, and a copy or 
summary of other materials, if any, 
considered by the Administrator in 

VerDate Aug<31>2005 08:26 Jul 24, 2008 Jkt 214146 PO 00000 Frm 00129 Fmt 8010 Sfmt 8010 Y:\SGML\214146.XXX 214146eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R



120 

40 CFR Ch. I (7–1–08 Edition) § 55.6 

making the preliminary determina-
tion; and 

(ii) Notify the public, by prominent 
advertisement in a newspaper of gen-
eral circulation in the NOA and the 
area requesting COA designation, of a 
30-day opportunity for written public 
comment on the available information 
and the Administrator’s preliminary 
COA designation. 

(2) A copy of the notice required pur-
suant to paragraph (f)(1)(ii) of this sec-
tion shall be sent to the requester, the 
affected source, each person from 
whom a written request of such notice 
has been received, and the following of-
ficials and agencies having jurisdiction 
over the COA and NOA: State and local 
air pollution control agencies, the 
chief executive of the city and county, 
the Federal Land Manager of poten-
tially affected Class I areas, and any 
Indian governing body whose lands 
may be affected by emissions from the 
OCS source. 

(3) Public comments received in writ-
ing within 30 days after the date the 
public notice is made available will be 
considered by the Administrator in 
making the final decision on the re-
quest. All comments will be made 
available for public inspection. 

(4) The Administrator will make a 
final COA designation within 60 days 
after the close of the public comment 
period. The Administrator will notify, 
in writing, the requester and each per-
son who has requested notice of the 
final action and will set forth the rea-
sons for the determination. Such noti-
fication will be made available for pub-
lic inspection. 

[57 FR 40806, Sept. 4, 1992, as amended at 61 
FR 25151, May 20, 1996] 

§ 55.6 Permit requirements. 
(a) General provisions—(1) Permit appli-

cations. (i) The owner or operator of an 
OCS source shall submit to the Admin-
istrator or delegated agency all infor-
mation necessary to perform any anal-
ysis or make any determination re-
quired under this section. 

(ii) Any application submitted pursu-
ant to this part by an OCS source shall 
include a description of all the require-
ments of this part and a description of 
how the source will comply with the 
applicable requirements. For identi-

fication purposes only, the application 
shall include a description of those re-
quirements that have been proposed by 
EPA for incorporation into this part 
and that the applicant believes, after 
diligent research and inquiry, apply to 
the source. 

(2) Exemptions. (i) When an applicant 
submits any approval to construct or 
permit to operate application to the 
Administrator or delegated agency it 
shall include a request for exemption 
from compliance with any pollution 
control technology requirement that 
the applicant believes is technically in-
feasible or will cause an unreasonable 
threat to health and safety. The Ad-
ministrator or delegated agency shall 
act on the request for exemption in ac-
cordance with the procedures estab-
lished in § 55.7 of this part. 

(ii) A final permit shall not be issued 
under this part until a final determina-
tion is made on any exemption request, 
including those appealed to the Admin-
istrator in accordance with § 55.7 of this 
part. 

(3) Administrative procedures and pub-
lic participation. The Administrator will 
follow the applicable procedures of 40 
CFR part 124 in processing applications 
under this part. Until 40 CFR part 124 
has been modified to specifically ref-
erence permits issued under this part, 
the Administrator will follow the pro-
cedures in part 124 used to issue Pre-
vention of Significant Deterioration 
(‘‘PSD’’) permits. 

(4) Source obligation. (i) Any owner or 
operator who constructs or operates an 
OCS source not in accordance with the 
application submitted pursuant to this 
part 55, or with any approval to con-
struct or permit to operate, or any 
owner or operator of a source subject 
to the requirements of this part who 
commences construction after the ef-
fective date of this part without apply-
ing for and receiving approval under 
this part, shall be in violation of this 
part. 

(ii) Any owner or operator of a new 
OCS source who commenced construc-
tion prior to the promulgation date of 
this rule shall comply with the require-
ments of paragraph (e) of this section. 

(iii) Receipt of an approval to con-
struct or a permit to operate from the 
Administrator or delegated agency 
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